CHAPTER 1

HOW TO USE THE JLM

A. General Comments

If you have been convicted of a crime and sentenced to prison, A Jailhouse Lawyer’s Manual (the
“JLM) is for you. It contains information about challenging your conviction or your sentence, what
your rights are while you are in prison, and different ways to obtain an early release from prison.

The JLM contains 41 chapters. You should begin by reading Chapters 2, 5, and 6. These Chapters
teach you the basics of understanding and using legal materials. You can also look in the Table of
Contents for the subject or subjects that are related to your concerns.

The Appendices at the end of the JLM are also important. Appendices I and II contain the
addresses of the federal courts and state courts in New York. Appendix III is a list of addresses for
District Attorneys’ offices in New York. Appendix IV contains a list of several organizations that
support incarcerated people. Appendix V contains a dictionary of legal terms used in the JLM.
Appendix VI defines Latin terms used in the JLM.

There are also supplements to the JLM. There is an immigration supplement that will give you
information on how to handle any immigration-related legal problems you might have. There are also
state-specific supplements for Louisiana and Texas, and additional state supplements currently being
written. For more information about these state supplements, refer to Chapter 1, Part D. A full copy
of this edition of the JLM as well as our supplements is available online for free at
blogs2.law.columbia.edu/JLM.

The JLM discusses only those areas of law that relate to the rights of incarcerated people. To learn
about the law relating to other matters—such as automobile accidents or apartment leases—you will
need to look elsewhere. Chapter 2, “Introduction to Legal Research,” explains how to research these
and other areas of law in your prison law library.

Similarly, although the JLM explains the procedures you can use to attack your conviction, it does
not explain many other areas of the law, such as the constitutional limits on the power of the police to
search you, seize evidence from you, or arrest you. The JLM does not describe the limits on a grand
jury’s power to indict you, the limits on what the prosecutor can say to the jury, or the questions the
prosecutor cannot ask witnesses or defendants during the trial. If you have been convicted of a crime,
these are areas of law that you will probably need to know more about to determine whether your
conviction was lawful. The most important rules in these areas of the law come from the Fourth, Fifth,
and Sixth Amendments of the U.S. Constitution, and from court rulings declaring what these
amendments mean in relation to specific cases. To learn about Fourth, Fifth, and Sixth Amendment
issues, you may research them in the library using the skills you will learn by reading Chapter 2 of
the JLM.

In general, it is always a good idea to seek the help of a lawyer in pursuing any legal action. But
it 1s often not possible to get professional legal help—at least at first. If you do not have a lawyer, the
JLM can help you initiate a legal action on your own or show you how to get a lawyer interested in
your case. Even if you have a lawyer, the JLM can help you understand your rights. Understanding
what your lawyer is doing, what papers he or she should be filing, and what questions he or she should
be asking will enable you to actively participate in your case. You might even be able to help your
lawyer with some of the work. Remember: there are very strict deadlines in criminal appeals and most
other actions. Learn these deadlines and make sure your lawyer files all necessary papers on time.

Two final suggestions about using the JLM: use it cautiously and share it. Use it cautiously
because the law changes often, and so the JLM may contain statements that are out-of-date by the
time you read them. To make sure that a statement, statute, or holding is up to date, follow the steps
described in Chapter 2, which explain “Shepard’s” and “pocket-parts.” Remember that an incorrect or
weak legal argument may waste a valuable opportunity to challenge a violation of your rights.
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Please share the JLM because there are not enough copies of the JLM to go around and because
you will benefit from others’ understanding and assertion of their rights. One person’s victory in court
may bring about changes in prison conditions that will improve life for all the people incarcerated in
that person’s jail or prison, including you.

B. How to Use the JLM to Learn About the Law

If you are not a jailhouse lawyer and you want to learn the basic tools of legal research, begin by
reading Chapter 2, “Introduction to Legal Research.” If at all possible, read Chapter 2 in the law library
and look at each book the chapter mentions. Do not expect to understand all of Chapter 2 the first time
you read it. It often takes law students many months before they understand how all of the different
research tools work. The key to learning how to do legal research is practice.

The next step is to read Chapter 6, which introduces you to basic legal papers and to the most
common types of legal proceedings. After you have read Chapters 2 and 6, you will be able to
understand how the research for the memorandum in Chapter 6 was done and why the memorandum
was written. From this point on, it is simply a question of improving your skills and becoming more
familiar with the law. The best way to do this is to read the rest of the JLM.

If you come across a word in the JLM that you do not understand, look it up in Appendix V. If the
word is not explained there, use the legal dictionary in your prison’s law library.

If you already know how to do legal research but have a specific problem, look at the Table of
Contents to see which sections may apply to your problem. If you need to determine your rights in an
area covered by the JLM, like religious freedom or temporary release programs, read the appropriate
chapter and then confirm what it states through research in the library. This is done by finding the
part(s) of the chapter discussing your problem and then writing down the cases or statutes that are
cited in the footnotes. If these authorities are cases, read the cases and then “Shepardize” them; if
they are statutes, find the statutes, check their pocket-parts to make sure that they have not been
repealed or amended, and then look at the “notes of decisions” in the pocket-parts to see if they have
been recently interpreted by the courts. Although terms like “Shepardize” and “notes of decisions” may
seem strange to you right now, Chapter 2 will explain them. You should make sure to read all the
chapters that might contain information on any part of your case.

You should read Chapter 5 if you have a serious problem and you think you require relief (help)
from a court. This chapter points you to other chapters that explain the kinds of legal proceedings you
can use. Again, verify and update anything cited in the JLMthat you plan to use in your case. Outdated
and incorrect cases or statutes will hurt your chances of winning and may delay the process.

If no chapter in the JLM discusses your problem, you will have to start from the beginning, using
the legal research skills that you will learn by reading Chapter 2. It is also possible that one of the
chapters in the JLM discusses a similar problem. If this is the case, it may be helpful to start your
research by reading some of the cases or statutes cited in that chapter.

C. How to Use the JLM When Filing a Lawsuit

Once you have decided that your rights have been violated or that you have a valid claim and you
want to go to court, you should turn to the sample legal papers in Chapters 9, 16, and 17 (and Chapters
10, 20, and 22 for people incarcerated in New York State). Each of these chapters discusses a different
kind of lawsuit and provides examples of the legal papers that you must send to the court in order to
initiate the suit. These legal papers are called “forms” because you can use the basic language provided
in the sample form and fill in the blanks with the facts that apply to your case. For example, Chapter
9, “Appealing Your Conviction or Sentence,” contains the types of papers you will need to start a
criminal appeal.

It is important that you do not tear these sample legal papers out of the J/LM and do not copy them
word for word. If you tear them out and try to send them to a court, or if you simply copy them and
then send your copy to a court, the court will either throw them out or send them back to you. Before
using these forms, you should read the first part of the chapter that discusses how to use them. Then
follow the footnotes contained in each legal paper, which will tell you exactly how to prepare your own
version.
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After you have written your version of the legal papers, you must make copies of what you have
written. Each chapter tells you how many copies you will have to make. Then you will have to mail
the original form plus several copies to a court. Appendices I and II tell you which court you should
send the papers to. You may also have to send copies to the District Attorney. Appendix III contains
the mailing addresses of all the District Attorneys in New York. Most prisons have photocopying
machines. If your prison does not, you can copy your papers by retyping or rewriting them.

Chapters 4 and 9 also explain how to request a court-appointed lawyer to pursue your case. When
you make this request—by filing “poor person’s” or in forma pauperis papers—you can also ask the
court to assume the responsibility for “serving” all of your papers on your opponents and to allow you
to proceed without paying court fees up front. Under the Prison Litigation Reform Act (“PLRA”),
incarcerated people may be required to pay court-filing fees in full. The full cost of the fees will be
deducted gradually from your prison account. For a fuller discussion of the PLRA and how it affects
your rights, read Chapter 14 of the JLM, “The Prison Litigation Reform Act.”

D. How to Use the JLM if You Are Not Incarcerated in New York State

Many of the Chapters in the JLM discuss the law as it exists in New York State. If you are not
incarcerated in New York State, these laws do not apply to you. You must find out what laws and
regulations your state or municipality has issued. Similarly, cases decided by New York state courts
that are described in the JLM do not apply directly to people incarcerated in states outside New York.

If you are unable to find materials dealing with the laws and regulations of your state in the JLM,
do not be discouraged. The JLM is valuable for people incarcerated outside of New York for several
reasons. First, many of the Chapters discuss laws that affect people incarcerated outside of New York.
Several Chapters have parts on, or are entirely focused on, the law of states other than New York, like
Chapter 21, “State Habeas Corpus: Florida, New York, and Michigan.” In addition to Chapters in the
JLMthat address state law outside of New York, you may find information on the laws and regulations
affecting you in the State Supplements. There is a Louisiana and Texas supplement to the JLM, and
supplements for additional states are currently being written. If you are incarcerated in Louisiana or
Texas, these supplemental books will provide you with information on the state laws and regulations
affecting your rights, especially when they are different from the laws discussed in the main JLM. The
JLM is also valuable for people incarcerated outside of New York for two other reasons. First, as you
will learn in Chapter 2, decisions by the United States Supreme Court discussed in the JLM often
apply to all people in prison or jail across the country. Second, by reading the chapters in the JLM you
will learn how to effectively research the laws of your own state.

Although this book does not always answer your specific question, it teaches you how to get the
answer on your own. Wherever you are incarcerated, you can use your new skills to protect your rights.
Carefully reading the JLM will allow you to think like a lawyer and to analyze your problem from a
legal perspective. Knowing how to think this way is very important because what matters most is
knowing what remedies you are entitled to, and not what remedies you think are best.



